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PENINSULA COMMUNICATIONS, INC.

would be able to use their SCA for the same purposes that commercial stations could.
This would include the recently authorized non-broadcasting use of a commercial FM
station’s SCA for utility load management. See the Report and Order in BC Dock -

adopted December 17, 1981 [50 RR 2d1169 . cket 81-352,

4. Therefore it is ordered that this procee-ding 1s terminated.

FCC 81-484
30270

In re Petition of

PENINSULA COMMUNICATIONS, INC. BPTT~7909061ID

Homer, Alaska

To Terminate Operation of K265AG,
FM Broadcast Translator, Licensed
to KSRM, Inc.

L N

Adopted: October 1, 1981
Released: January 11, 1982

[954:1232] Terrunation of translator station denied.

A Homer, Alaska, FM station’s petition to terma-
nate operation of an FM translator rebroadcasting
a Kenai, Alaska FM signal to Homer is denied.
While Homer was beyond the Kenai station’'s 1mV/m
contour, and termination of the translator was
therefore permissible under §74.1232(d} of the
rules, the termunation provisions relating to trans-
lators are not mandatory, but permissive, actuated
only upon a showing of good cause; the Homer
station's allegation that continued operation ot the
translator was likely to cause the economic demise
of the petitioner was speculative and unsupported,
and the Homer listening public was clearly bene-
fited by the availability of two stations rather than
one, Peninsula Communications, Inc., 50 RR 24
1135 [1982].

MEMORANDUM OPFINION AND ORDER

By the Commission:

1. Before the Commission for consideration are (1) the captioned petition filed by
Peninsula Communications, Inc. {"Peninsula "), licensee of KGTL-FM, Homer, Alaska,

to terminate operation of FM Translator Station K265AG 1n Homer; (2) Opposition to the
Petition to Terrmnate filed by KSRM, Inc., licensee of Translator Station K265AG; (3)
Reply to Opposition to Petition to Terminate; ana (4) various responsive and supplementary
pleadings. 1/ .

2. In January 1979, KSRM, lac., licensee of KOOK-FM, Kenai, Alaska, commenced
operation of an FM translator Station in Homer, Alaska, rebroadcasting the signal of its
commonly-owned station KQOK-FM. Kenai is approximately 65 miles from Homer; and
1mV/m contour of station KQOK-FM 1s approximately 52 miles short of Homer. At the
time the translator began service no other FM services were available to Homer, Alaska.

1/ The various pleadings are: {1) Supplement to Petition to Terminate Operation; (2)
Opraosition to Supplement to Petition to Terminate Operation; (3) Informal Petitions to
Terminate Operation; and (4) Informal Response to Petitions to Terminate Operation.

50 RR2d  Page 1135

Copyright © 1982, Pike and Fischer, inc




®
50 RR 2d CASES

3. Subsequently, on July 12, 1979, the Commussion granted Petitioner (Peninsula) a con-
struction permit for authority to construct a new FM station in Homer, thereby bringing
the first local FM service to the Homer area. The new station (KGTL-FM) commenced
operation on September 22, 1979.

4. Peninsula filed its petition to terminate operation of translator station K265AG pursuant
to §74.1232(h) of the Commassion’s rules. Subsection (d} of that rule proscribes the licens-
ing of an FM translator to a licensee of an FM station if the translator 1s in 2 community
beyond the ImV/m contour of the FM station and is within the 1mV/m contour of an exist-
ing FM station. Section 74.1232 (h) permaits the termination of a translator’s operating
authority, if circumstances since the grant have changed so that the authority would not
have been originally granted.

5. Since KSRM is the licensee of both translator K265AG, Homer, Alaska, and of the FM
Station {KQOK) whose signal the translator retransmits from Kenai, Alagka; and Homer,
Alaska lies outside the 1 mV/m contour of KQOK-FM, the translator came within the pur-
view of the termination provision of §74.1232(h}) as soon as petitioner’s {(Peninsula) Homer,
Alaska station commenced operation. We shall, therefore, examine the petition on the
merits.

6. Peninsula's main contention is that given the competitive circumstances in Homer,
Alaska, termination of the translator 1s mandataed by our rules. In support of this conten-
tion Peminsula points out that when the Commissicon adopted 1its FM translator rules, the
Commussion recognized the problems that might arise from competition between full ser-
vice FM stations and FM translators. 2/ Further, it maintains that one of the Commas-
sion’s concerns was the potential economic threat to local FM stations that might arise
from translators importing distant FM zingals into small communities. 3/ Aware of these
potential problems, the Commission fashioned translator rules and subsequent amendments
around the prermise that translators provide secondary, not primary services. 4/ In parti-
cular, Rule 74.1232(d) was proposed to limit a primary station rebroadcasting via a trans-
lator from taking unfair competitive advantage of a small communaty FM station. 5/

7. Peninsula further asserts that KSRM has aggressively used its translator as a competi-
tive tool for expansion of its FM service area. KSRM admits to repeatedly representing,
directly and indirectly, to Homer advertisers that Homer 1s KQOK’s city of license. Not
only were these representations made in newspaper advertisements but on posters and
business cards as well. The only explanation provided by KSRM for these representations
was that KQOK does not want to be perceived as a shortwave station: neither does 1t want
to be identified as a Kenai station since the translator 1s located 1n Homer, not Kenai.

B. We have examined the pleadings inthis matter and conclude that petitioner has not
dermonstrated good cause for termination of the Homer translator station. Section 74.1232(d)
of the rules is permissive in nature and, therefore, aliows, but does not require, termina-
tion of a translator upon a proper showing that the competitive situation in a market is such
that the translator is likely te spell the demise of a local full service FM station. The
evidence before the Commssion in this case amounts to little more than an allegation of
potential harm. Peninsula has provided scant financial or economic data to support its
assertion that Station KGTL-FM cannot survive if it 1s required to continue competing with
translator Station K265AG. We note that KGTL-FM has been in operation for more than

2/ See Report and Order in Docket No. 17159, 20 RR 24 1538 {1970); Notice of Proposed
Rule Making in Docket 19918, 44 FCC 2d 794, 39 FR 1867 (1974); Memorandum Opinion
and Order in Docket 19918, 42 RR 2d 1127, 43 FR 14695 (1978); and First Report and
Order in Docket 19918, 42 RR 2d 1124, 43 FR 14660 (1978).

3/ Notice of Proposed Rule Making 1n Docket 19918 44 FCC 2d 794, 39 FR 1867 (1974).
4/ Report and Order in Docket No. 11611, 13 RR 1561, 1566 (1956).

5/ Memorandum Opimwon and Order 1n Docket 19918, supra. (1978).
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two years which would appear to be a sufficient time period within which to establish .
itself in the Homer market. The fact of the station’s current status as an operating
station is some evidence of its ability to survive. The Homer public is clearly benefited
by the availability of two commercial services. In view of the fact that the evidence before
us does not demonstrate the 1mminent demase of KGTL-FM, we believe, on balance that
the public interest is served by maintaining both commercial services in Homer.

9. Owur denial of the petition to terminate should not be construed by KSRM as approval

of its advertising practices in Homer. Representing to Homer, advertisers that Homer

is KQOK'’s city of license is not the kind of conduct the Commission expects from one of

its licensees. As a Commission licensee, KSRM is expected to be candid and honest in its
dealings with the public. Indeed, a licensee’s honesty and candor is the bench mark for the
Commission’s assessment of a licensee’'s fitness to become and remain a Commssion
licensee. Should KSRM continue such cenduct :a the future, the Commission may find it
necessary to review KSRM's fitness to remain a Commssion licensee.

10. We have also examined several unauthorized pleadings filed by the parties and we find
nothing there of substance or decisional significance which would require a different reso-
lution of this matter.

11. Accordingly, it is ordered, that, the petition to terminate filed by Peninsula Communi-
cations Corporation is denied.

1345
In re Application of

David R. Williams dba

INDUSTRIAL COMMUNICATIONS
For authority to construct a new base File No. 20185-CD-P-{4)-79
station for two-way Station KOP321 to
operate on frequencies 152,06 MHe,

152.09 MHz, 152.12 MHz, and 152.2]1 MHz
in the Domestic Public Land Mobile Radio
Service at Hogsback Ridge Inear LaBarge),
Wyoming

Adopted: December 29, 1981
Released: January 4, 1982

[974:20, 974 505] Return of application; blatant
defects.

An application for a base station was blatantly de-

fective and was properly returned as unacceptable

for filing where the application proposed operation
inconsistent with the Commussion's antenna height-
power limitations but failed to request a waiver of

that rule, failed to demonstrate any public need for
the proposed facility and failed to demonstrate site
availability. Industrial Communications, 50 RR 2d
1137 {Common Car. Bur., 1982].

MEMORANDUM OPINION AND ORDER
By the Common Carrier Bureau:
1. Presently before the Chief, Common Carrier Bureau, pursuant to delegated authority,
is a petition for reconsideration filed by David R. Williams dba Industrial Communications

(industrial). The petition asks that the Bureau reconsider its finding that the above-
captioned application was blatantly defective and unacceptable for filing. Industrial

50 RR 24  Page !137
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Before the
Federal Communications Commission
Washington, D.C. 20554

MM Daocket No. 88-140
In the Matter of

Amendment of Part 74 of the
Commission’s Rules Concerning FM
Translator Stations

RM-5416
RM-5472

- NOTICE OF INQUIRY

Adopted: March 24, 1988; Released: June 2, 1988

By the Commission:

INTRODUCTION

1. The Commission is initiating this proceed:ng (o study
the role of FM translators in the radio broadcast service.
This action is taken in response o pelitions for rule

- making filed by the National Association of Broadcasters
{NAB) and several other parties that raise issues address-
ing FM transiator matters. In its petition, the NAB re-
quests further restrictions on FM translators to prevent
their use as a means to expand the service areas of pri-
mary FM stations and tightened technical rules to prevent
interference from translators 1o full-service FM stations.
The other petitioning parties seek various forms of expan-
sion of the current transiator authority, including program
origination authority.

2. Our objective in this proceeding is to examine and,
where necessary or appropriate, to revise our policy re-
garding the authorization and operation of FM translators
consistent with our overall FM allocations plan. Inmially,
we wish to make clear that we do not intend to alter our
basic policy approach of authorizing FM translators for
the purpose of providing service that is supplemental to
the service provided by full-service FM stations. We con-
tinue to believe that the most effective and efficient means
of providing FM service to the public is through the
higher-power facilities of full-service stations. In this re-
gard, we seek to consider whether there is any need to
madify our rules to ensure that translator stations do not
adversely affect the operation of full-service stations. We
also intend to consider policy options for expanding the
FM transiator authority, as suggested by petitioners, to the
extent that such policies would be consistert with the
secondary nature of this authority. We request public
comment on all aspects of our general policies regarding
FM translators, as well as specific proposals for rules and
regulations to impiement any changes in these policies.

BACKGROUND

3. FM translators are low-poaver stations that receive the
signals of & fullservice FM station and simultaneously
retransmit those signals on another frequency, FM tran-
slators were first zuthorized in 1970 as & means o provide

FM service to arcas and populations that were unable (o
receive satisfactory service due to distance or intervening
terrain obstructions.! While the Commission recognized
the benefits of authorizing FM translator service, it also
expressed concerns regarding the possible competitive im-
pact such translators could have on fullservice FM sta-
tions and the effect their authorization could have on the
licensing of those stations. In view of these competitive
concerns, the Commission adopted rules specifically to
restrict FM translator service, ownership, and support,
The FM translator rules currently in place are essentially
the same as those adopted in 1970

4. As a secondary service, FM translators currently are
intended to supplement, and not serve as a substitute for,
fuli-service stauons. Thus, FM translators are subject to
rules that specifically restrict their permissible service,
ownership, and support.* Commercial FM translators are
limited to operation on the 20 channels originally reserved
for Class A use. Noncommercial translators may operate
on any of the 20 channeis reserved for noncommercial use
(channels 200-220) as well as the 20 Class A commercial
channels. Technically, translators are limited to one or ten
watts total power output, depending on the area of the
country in which they are located.® and are subject to the
requirement that they may not cause interference to the
direct reception by the public of the off-the-air signals of
any authorized broadcast stations.® Transiators may re-
broadcast only the signals of a full-service FM station or
of another FM translator station received directly over the
air.” [n this regard, the transmissions of each transiator
mus? be intended for direct reception by the general pub-
he. A transiator may not be established solely as a means
for relaying the signal of its primary station to a more
distant facility.? In addition, translators may not engage in
program ongination, except for 30 seconds per hour 1o
solicit and/or acknowledge contributions to defray installs-
tion and operation costs.” Commercial advertisements for
profit are prohibited except in connection with an ac-
knowledgment of an advertiser’s contribution,

5 The current tules also provide certain restrictions on
ownership and support of commercial FM translators by
commercial FM licensees. Specifically, a commercial tran-
slator that s intended to provide service to areas beyond
the primary station’s 1 mV/m contour and within the 1
mV/m contour of another commercial FM station assigned
to a different principal community, will not be authorized
to the primary FM station licensee, or to an applicant who
receives support from such licenses prior to commence-
ment of translator operations.’ However, the primary sta-
tion licensee may financialiy support the operation and
maintenance of such a translator after operations com-
mence.!' In all other cases, any qualified individual, or-
ganized group of individuals, or local civil government
body may be licensed to operate a translator within or
outside the 1 mV/m contour of the primary station. There
are no restrictions on ownership of noncommercial tran-
slators.

PETITIONS FOR RULE MAKING
6. Before the Commission are seven petitions for rule
making regarding FM transtator matters filed by the NAB,
AGK Communications, Inc. (AGK),'* John Davidson
Craver {Craver),'? John §. La Tour (La Tour),* Brucs
Quinn ;Quinn), Communications General Corporation
(CGC).!* and Robert Jacoby (Jacoby).'® NAB's petition
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appeared on Public Notice (RM-5416) on May 14, 1986,
wnd in response sixteen comments, three reply comments,
ind two informal comments were submitted. The AGK
petition appeared on Public Notice (RM-5472) on June 13,
1986, and in response three comments were submitted.!’

7. The National Association of Broadcasters Peunon.

. NAB states that it considers FM translators to be a neces-

sary and beneficial part of broadcast service, However, it
contends that the current translator rules do not clearly
reflect the Commission’s original intent that such stations
provide only suppiementary service and, as a result, many
sbuses are occurring. NAB takes the position that tran-
slators generally should be used only to fill in the 1 mV/m
contours of primary stations and to provide FM service 1o
areas not within the 1 mV/m contour of any full-service
FM suation. It also believes that the Commission should
sllow the use of FM translators to retransmit AM radio
signals to improve AM service. NAB proposes rule
changes that it believes are necessary to strictly align the
FM translator rules with these purposes. lts proposals
address three separate areas of concern. unfair competitive
expansion; technical interference; and AM radio improve-
ment.

8. With respect to competitive expansion, NAB believes
that the curreat ownership and financial support rules, as
well as the lack of specific technical standards, provide
avenues for the use of translators to expand compeutively
the service areas of primary stations. NAB states that
translators importing distant radio signals into the 1 mV/m
contours of full-service FM stations, in many cases
through their use as relays, disrupt the balance of com-
oetition among, and drain critical revenues from, loca!
tations, particularly in medium and small markets."® To
restrict the use of translators for competitive purposes, it
proposes that any use of translators, by either the primary
station or independent entities, that would have the effect
of extending the primary station’s coverage area into the 1
mV/m contour of another FM station, be prohibited. Fur-
ther, to prevent the use of translators solely as relays,
NAB proposes implementation of community standards to
ensure that each translator station will serve a populated
area and adoption of specific minimum signal strength
requirements to provide for community coverage.

9. To eliminate incentives to use translators to competi-
tively expand the service areas of primary stations, NAB
proposes that the Commission specifically prohibit the use
of a wranslator to earn a profit. In addition, 1t proposes
that strict limits on translator program origination be im-
posed such that only community-sponsored translators
would be allowed to broadcast commercial announcements
in connection with the acknowledgment of contributions
toward station operation and maintenance. NAB also rec-
ommends prohibiting primary stations from supportng
any translators financially except those whose sole purpose
is 1o fill in areas within their 1 mV/m contours. It argues
that this prohibition is needed to prevent primary station
support of a translator after commencement of operations
in amounts large enough to reimburse the transtator li-
censee for application and construction costs. NAB asserts
that this measure also is needed to halt schemes whereby
translator licensees circumvent the prohibition against
commercial advertising by leasing their translator back to

— the primary station in consideration for advertising time

‘hereon.

10 Regarding technical interference by FM translators,
NAB believes that the current rules prohibiting translators
from causing any interference that impairs direct reception
of regularly used off-the-air signals not only are inad-
equate, but also are so vague that they provide no defini-
tive standards.'® Tt asserts that many translators are
caustng interference to full-service stations. NAB takes the
position that because any energy radiated in the FM band
can potentially cause interference, translators should be
subject to technical standards that are as strict as those
employed for full-service FM stations. It proposes, there-
fore. adoption of specific contour overlap or minimum
mileage stzndards and maxamum permissible effective ra-
diated power (ERP) levels. NAB also believes that more
precise standards for use of directional antennas by tran-
slators would reduce their potential for creating interfer-
ence.

11. Finally, NAB states that positive new uses of FM
translators should be explored In this context, 1t recom-
mends authorizing FM translators to retransmit AM sig-
nals. In uts petition, NAB states that this change in the
permissible uses of FM translators would enhance the
quality of AM radio in furtherance of the Commuission’s
recognized need for improvements in that service. How-
ever, in s reply comments, it also states the concern of its
Board of Directors that, while this proposal may aid 1n-
dividual stations, a proliferation of FM rebroadcasts of
AM programming might lead to an overall diminution of
AM radio audiences. Thus, NAB urges the Commission to
carefully scrutinize this proposal to ensure that it would
not be contrary to the overall goal of AM improvement.

12. Comments 1n Response to the NAB Pennton. Sixteen
paruies filed comments and three parties filed replies in
response to the NAB petition.?® Responses to the NAB
proposals take positions on both sides of the issues raised
therein. Commenung broadcasters generally agree with
NAR's position that the rules are being abused to com-
petiively expand the service areas of primary stations.
They urge the Commussion to imtiate a rule making look-
ing toward ciarification and tightening of the rules to align
them with the ongnal intended purposes of translator
service

13 Most of the commenting broadcasters support
NAB's position that translators should be prohibited from
importng distant signals within the 1 mV/m contours of
full-service stations Their main concern is for possible
adverse effects of such translators on local radio market
structure, competition, and news and public affairs pro-
gramming, as well as the principles of localism. They
assert that translators serving areas outside the 1 mV/m
contours of thewr primary stations seriously threaten to
undermune the econcmic viability of the local swations
wathin whose service areas such translators are operating.
The Tucson Broadcasters Association also points out that
translators do not have local service obligations. It asserts
that the intent of Section 307(b) of the Communications
Act®! 1s to provide for as many outlets as possible "for
local self-expression™ and, thus, the Act does not con-
template service within a community from stations located
hundreds of miles away.

14 Commenting broadcasters alsc agree with NAB that
primary stations should be prohibited from financially
supporting any translator rebroadcasting their signals be-
yond their 1 mV/m contours. They generally argue that
entrepreneurs seeking to establish translators to rebroad-
cast non-local stations are motivated by the potential to
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profit from financial support by primary stations in excess
of operation and maintenance costs, or the possibility of
operating a low-power FM program origination radio ser-
vice, which they anticipate the Commission will eventually
authorize. In this regard, a few commenters describe the
relationship of transiators to local stations within their
state or particular communities. Generally, the situations
depicted support the commenters’ concerns about the in-
flux of translators within their stations’ 1 mV/m service
contours and the observations that entrepreneurs are es-
tablishing transiator networks across large areas of their
states.

15. Several commentiers oppose changes that would
tighten the FM translator rules. Among these are several
translator operators who believe that NAB's proposals are
"protectionist” and that translators do not pose an eco-
nomic threat to full-service stations. They take the posi-
(fon  that translators increase program diversity and
provide radio service tailored to the needs of the listening
public. In this regard, Double Eagle Broadcasting and La
Tour favor permitting transtators 1o rebroadcast AM sia-
tions and to engage in program origination. La Tour also
believes that translator operators should be allowed 10
carn a return on their investments and should not be
prohibited from making a profit.

16, Faith Communications Center (Faith), a public radio
broadcaster, and Mars Hill Broadcasting Company, Inc.
further argue that translators serving areas beyond their
primary stations’ 1 mV/m contours are needed to provide
many communities with specialized program formats. In
this regard, Faith opposes more stringent rules against the
use of translators as relays on the ground that they would
prectude service to isolated areas unable 1o support a
full-service station. La Tour states that "daisy chatning” of
translators as relays is not inefficient in that it only utlizes
spectrum unable to accommodate fuil-service stations. He
adds, however, that since such signals are subject to sig-
nificant degradation, alternative mesns of input signal de-
Hvery, such as use of microwave facilities, shouid be
permitted. Finally, CGC opposes NAB's proposal to aliow
FM translators to rebroadcast AM signals on the grounds
it would further siphon listeners from the already frag-
meated AM band and draw attention away from correct-
ing fundamentai problems in AM service.

17. Commenting consulting engineers address NAB's
concerns that iranslators may interfere with fullservice
stations. John J. Davis peints out that NAB did not cite
any specific instances of adverse effects from the use of
directional antennas, and takes the position that the cur-
rent practice of licensing translators based on proposed
transmitter power and directional antenna use works well.
Davis suggests incorporating the prohibited overlap stan-
dards for noncommercial educational stations in Section
73.509 of the rules into the translator rules. CGC, on the
other hand, endorses minimum distance separation stan-
dards as the preferable solution to interference by tran-
slators. It states that such standards would provide simple
"go/no-go” answers for application processing and be com-
patible with the short-spacing computer programs cur-
rently used for full- service FM stations. It also suggests
establishing sirict ERP and antenna height above average
terrain (HAAT) limitations for transiators that correspond
to the various classes of primary FM stations. However,
CGC observes that minimum distance standards likely
would curtail the number of channels availabie for fill-in

translator service, and recommends waiving these require.
ments where broadcasters enter into private short-spacing
agreements,

18. CGC also suggests that in view of the recent rule
changes in BC Docket No. 80-90% to sllow full-service
Class A stations to operate on all 80 commercial channels,
translators should not be restricted to the twenty channeis
originally reserved for Class A use.”® In addition, it states
that significant improvements in fill-in service to deeply
shadowed pocket aress could be made by permitting tran-
slators to use any available means of input signal delivery,
including telephone lines, CATV systerns, and microwave
facilities.

19. The AGK Commumcauons, Inc. Pennon. AGK's
tition addresses the prohibition in Section 74.1232(d) of

3 FCC Red No. 12 M
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the rules on commercial primary station ownership of °

translators outside their 1 mV/m contours and within the
1 mV/m contour of another FM stauon assigned to a
different principal community. Spectfically, AGK proposes
that the Commission dejete Section 74.1232{d) in its en-
tirety.2 If the Commission were to decide not to adopt its
primary proposal, AGK proposes alternatively amending
Section 74.1232(d) to provide commercial FM stations
added flexibility to establish translators outside thewr 1
mV/m contours. For example, AGK states that FM sta-
tions could be permitted to operate translators anywhere
within 100 miles of their community of license.

20. AGK argues that Section 74 1232(d) unfairly places
FM licenseces at a disadvantage vis-a-vis competition
among broadcast stations serving the same Arbitron Metro
Ratings area. In this regard, AGK states that the signal of
its Station WAQX(FM) covers nearly 100 percent of the
county in which Manlius, New York, is located, but only
15 percent of each of the other two counties that comprise
its Metro Ratings area. [t asserts that since Stalion
WAQX(FM) is unable to serve a large portion of its
ratings area, its sudience share is diminished, its ranking
among competing stations is lowered, and its ability to set
competiive advertising rates is affected. AGK thus con-
tends that us interests are adversely affected by Section
74.1232(d), and suggests that since this problem is encoun-
tered by FM stations throughout the country, its petition
raises concerns of general applicability.

21. In support of its proposal, AGK states that the
Commission’s concern in prohibiting primary stations
from operating translators outside their 1 mV/m conlours
has been the possibility that small market stations would
be competitively disadvantaged if large market stations
establish translators in smaller communities and attempt
to selt advertising on the primary station to ltocal mer-
chants. It cites the Commission’s statement in Docket No,
19918 that in most cases small market stations would not
be competing for advertising with translators retransmit-
ting signals from larger market stations because local mer-
chants would have little interest in incurring higher costs
for coverage outside their small town asrea that would not
generate additional sales.?® AGK, therefore, submits that

the Commission has found it unnecessary to protect small

market stations from translator operations by distant large
city stations. It asserts that small market stations not only
would remain unharmed if Section 74.1232(d) were de-
leted, but also would benefit by expanding their service
areas through the operation of translators. AGK also suies
that since the rule applies only to FM licensees and the
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public at large is already eligible for translator licensing,
its deletion would not produce a fiood of new applica-
ions.

22. Comments in Response to the AGK Peution. Com-
ments in response to AGK's petition were filed by CBS
Inc. (CBS), Cornell Radio Guild, Inc. (Corneti), and NAB.
: All three commenters oppose AGK's proposal on the
grounds that it is contrary to the purposes of the FM
translator service. In this regard, CBS states that the Com-
mission’s new allocation rules in Docket No. 80-90 wiil
provide FM service to previously unserved areas and,
therefore, expanded translator service to those areas is not
needed.

23. NAB and Cornell discuss the possible effects of
AGK's proposal on competition in local radio markets and
on local service to the public. NAB asserts that this pro-
posal would exacerbate the abusive unfair competitive
practices detailed in its petition thet it claims are having
deleterious and dislocative effects in many local markets.
It also states that in view of their secondary status, the
proliferation of licensee-owned translators would be con-
trary to the public interest. NAB further contends that
although translators are secondary facilities that by rule
must cease operation if they conflict with a new full-
service station, there are practical difficulties with forcing
them off the air in such cases. Thus, it argues thst tne
existence of a translator may deter a potential applicant
from building a full-service station in a particular market,
and that the existence of several translators in a market
would magnify such deterrent effects.

24. Cornell asserts that the effect of AGK's proposal
would be to allow FM licensees unlimited use of tran-

ators to extend their service areas and claims that such
dses would disrupt the operation and delicate competitive
balanice of local radio markets by fractionalizing listening
audiences. It states that intrusion by such stations into
local FM markets could result in a net loss of local service
to communities that would undermine the Commission's
policies in furtherance of Section 307(b) of the Commu-
nications Act. Additionally, with respect to0 AGK's claim
that Station WAQX(FM) is competitively disadvantaged
by the inability to use transiators outside its 1 mV/m
contour, Corneil states that the Commission’s concern for
the financial success of individual broadcast stations
should not go beyond ensuring that there is no loss of
service to local communities.

25. Finally, the commenters argue that AGK’s proposal
would have an undesirable impsact on FM licensees’ own-
ership of broadcast facilities generally. Cornell argues that
AGK's proposal would permit FM licensees 1o avoid the
restrictions in the multiple ownership rules on the number
of stations an individual licensee may own.*® CBS con-
tends that this proposal would undermine the duopoly
provisions of the multiple ownership rules by permitting a
licensee to serve a market where it has a full-service
station with a translator that rebroadcasts another of ils
full-service stations that is located in a different market.?’

26. The John Davidson Cravér Pention. Craver requests
that the Commission modify the rules to authorize unlim-
ited local origination on FM translators.* He states that
this would permit "narrowcasting” of diverse and unique
programming targeted to smaller geographic areas that

| —share common interests, and sometimes languages, which

‘herwise would not be commercially viable. He states
1at this service would be in the public interest and would
constitute an efficient use of the FM broadcast band since

translators fill in the gaps between full-service stations
without creating objectionable interference. Finally, he
states that because FM transiators are less expensive to
build and operate than fullservice stations, his proposai
would make participation in broadcasting possible for a
larger segment of the public.

27. The John S. La Tour Pewion. La Tour also requests
that the FM transiator rules be modified to permit uniim-
ited program origination. La Tour further proposes that
the Commission: 1) allow FM translator networking using
satellite technology, 2) protect translators from interfer-
ence bx other services through channel-spacing require-
ments;” and, 3) permit operation of translators on all
classes of FM channels with uniform ten watt power
outputs. La Tour argues that communities are well served
only when they have the proper mix of programming and
services as determined by market forces, and states that
expanded service authority for translators is a low cost
avenue for program formats of narrow audience appeal
that cannot be provided by full-service stations. According
to La Tour, the reasons for the lack of variety in FM
programming are largely economic, since full-service sta-
tions must attract the widest possible audience in order to
maximize adverusing revenues. He states that since tran-
slators cannot cover as wide a geographic area as full-
service stations, they would have a strong economic
incentive not to compete with existing services, but rather
would originate programming tailored to meet the needs
of their individual communities. In this regard, La Tour
states that translators shouid be allowed to utilize satellite
technology to develop networks capable of producing such
narrow appeal program formats economically. In addition,
he assents that translators engaging in program origination
should not be constrained by an arbitrary one-watt power
output limit east of the Mississippi River, if spacing re-
quirements can be met. He further argues that they should .
not be restricted to operation on the original Class A
channels when use of any available channel would make
more efficient use of the spectrum. La Tour also states
that, since translators originaling programming are the
only facihities capable of providing narrow appeal formats
without succumbing to the economic perils of the market-
place, they should not be classified as a secondary service,
but instead should be protected from interference by other
broadcast services. He states that such protection is needed
in order to encourage interest and investment in an FM
translator radio service.

28. The Communications General Corporation Petition.
CGC requests that the Commission amend Section
74.1201{b){(1) of the rules o allow the operation of FM
translators on any of the 80 channels (Channels 221-300
inclusive) of the commercial FM band. Petitioner states
that the current restriction limiting FM transtaters to only
20 output channels, formerly reserved for Class A stations,
is outdated and serves no useful purpose in light of the
fact that Class A stations are now permitted to operate on
any of the 80 channels of the commercial FM band. As a
consulting engincering firm, CGC states that it has found
that the current restriction often precludes the operation
of FM translators, particularly in metropolitan areas, due
to Class A channel crowding,

29. The Bruce Qunn Petition. In his petition, Quinn
requests that the Commission permit low-power Class D
stations, operating at ten watts or less, on freguencies
between 92.1 and 107.9 Mhz (Channels 221-300) on the
FM broadcast band. He points out that technical standards
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and separations requirements already exist in the rules.
Quinn submits that Class D facilities need not be allocated
as long as the applicant can prove that the channel meets
the spacing requirements. He also proposes that a Class D
broadcaster be required 10 move to another frequency or
shut down if a construction permit is later granted 10 any
higher class station in the area that conflicts with its
channel. Quinn states that implementation of his proposal
would serve the public interest by making thousands of
new channels available throughout the couniry. He sub-
mits that such stations would be inexpensive to build and
operate and would provide greater opportunities for the
public to participate 1n broadcasung Quunn further con-
tends that programming formats that are not suitable for
high-power commercial or educational stations could sur-
vive on such Class D stations, and add to the diversity of
voices available to the public.

30. The Robert Jacoby Peurion. Jacoby proposes a new
low-power Consumer Information Service (CIS) on the
FM radic band that would be similar to the Travel In-
formation Service on the AM band. As he proposes, (hese
low-power stations would broadcast over a five-mile radius
from shopping centers, malls, or similar commercial areas
t0 advise potential shoppers of available products and
merchandise facoby also suggests that a portion of each
hour could be devoted to public service and calendar-type
messages, He stales that CIS radio would be akin to the
"Yellow Pages” and would aid consumers 1n learning of
available choices on the way to locations where they shop.
Jacoby states that such stations alse would aid local mer-
chants who cannot afford to advertise on full-power sia-
tions and would allow them to focus their adverusing
resources towards those consumers likely to be potential
customers. He contends that this service is likely 10 in-
crease the overall amount of advertising on broadcast
facilities rather than simply draw advertising away from
full-power commercial stations. Further, he asserts that
CIS would aid local merchants who must compete increas-
ingly with home shopping services. Jacoby proposes that
such stations be authorized on a case-by-case basis where
they would not cause interference to existing stations.

DISCUSSION

31. It is spparent from the petitions for rule making that
there is considerable concern about the adverse impact
upon full-service FM stations of FM translator use under
the current rules, as well as interest in new and expanded
uses of FM rtranslators. We are aware of the concerns
expressed by NAB and its supporters that transiators may
have an adverse competitive and technical impact on the
service provided by full-service FM stations and the possi-
ble need to strengthen the existing limitations on tran-
slator operation. We also note that other petitions to
increase use of FM translator facilities to provide new
service to underserved areas and to serve the interests of
specislized audiences may be generally consistent with our
goal of maximizing the number and diversity of mass
media outlets, In view of the concerns and interests ex-
pressed by parties on both sides of this matter, we belicve
it is appropriate to initiate a broad reexamination of our
FM translator policies.

32. We want to emphasize at the outset of this proceed-
ing that we have not changed our longstanding view that
the proper role of FM translators is to provide supplemen-
tary service to unserved and underserved areas, and to

areas unable t0 receive satisfactory reception within the
normal predicied service areas of primary FM stations ¥
Full-service stations operate at power levels significanily
higher than those permissible for translators and, there-
fore, they provide coverage to geographic areas much
larger than those translators are capable of serving. Qur
experience with low-power stations like translators indi-
cates that substantial spectrum inefficiencies may result
from their operation on a primary basis. For example, 1n
the 1978 Report and Order in Docket No. 20735, the
Commission lerminated the acceptance of applications for
low-power Class D noncommercial stations and required
existing Class D stations erther to upgrade their facilities
or move to nonreserved commercial channeis.? In taking
that action, the Commission found that the large number
of limited-range Class D suations then operating were 1im-
peding licensing of more efficient Class B and C stanons.
The Commission also observed that full-service stations
make more efficient use of the spectrum than translators
in that the rauo of coverage to interference area is much
larger for full-service stations than for low-power tran-
slators In view of our commitment to authorize primary
service in the most spectrally efficient manner, we believe
1t is necessary and appropriate to preserve the existing
relationships in our FM allocations scheme and, thus, to
maintain full-service stations and translators in their cur-
rent roles as providers of primary and secondary service,
respectively. Consistent with this position, we do not con-
template the creatnion, as the La Tour petition appears to
suggest, of a new class of low-power FM stations equal in
standing to full- service facilities’ and will carefully exam-
ine all policy options in this area m terms of their effect
on our overall FM allocations plan.

33 We invite interested parties to comment on the
appropriate regulatory structure for the authorization of
FM translator station operations, including, but not limit-
ed 10, the issues and service applications indicated in the
various petinons We particularly request that commenters
consider the possible adverse effecis, as argued by the
NAB and s supporters, of translators authorized under
the current rules. We also invite the submission of any
other information that may be relevant to a broad
reevaluation of our FM translator regulatory scheme. In
addition, we seek comment and proposals concerning the
need for revision to the FM translator rules to prevent
their abuse, including real party-in-interest and interfer-
ence protecnon standards, that are more specific than
those currently in place under the existing FM translator
rules Further, commenters are asked to consider ways in
which FM translators can be used to provide better service
to underserved areas. Commenters are asked to be specific
in stating proposals and presenting arguments and evi-
dence concerning the benefits or adverse effests of any
modifications to FM translator authority, especially with
respect 10 expanded FM translator service, as general
clarms and allegations are of less value in deciding the
issues addressed herein.

The Impact of Translators on Full - service Stations

34, Translator Service Issues. The NAB and others argue
that translators are being used to introduce unfair com-
petition into radio markets that are weil-served by full-
service stations. They argue that some translators now are
being used to import the signals of large, major market
stations rnto medium or small markets that might not be
able 1o support another full-service station. NAB observes
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that the costs of building and operating & translator appear
.10 be minimal relative to those of a full- service station
and that translators do not now have the same program
service obligations as full-service stations. While these ob-
ligations have been made less burdensome by our action
in the Radio Deregulation proceeding’® full- service sta-
tions remain subject to requirements for studio originauon
capability and issue-responsive programming and, as a
result, have a higher cost structure. We seek comment on
whether these operational cost advantages unfairly advan-
tage a translator vis-a-vis the exisung full-service stations,
and to what extent translators serving & relatively small
area could limit the entry of new full-service stations or
impact the service of existing stations.

35. We request comment on whether and under what
market conditions translators might cause harm to pro-
gram services provided to the public by those full-service
stations. In this regard, commenters should consider
whether the existing regulatory scheme for FM translators,
or an alternative providing more stringent regulation,
would best serve to ensure the availability of the optimal
amount of quality radio service to the public. We seek
information regarding the extent to which translators li-
censed under the current rules may be operating beyond
l.heix_r intended role as providers of fill-in and supplemental
service.

36. Under current practice the need for a translator
station is presumed upon the filing of the application. The
burden is on an objector to make a prima facie showing of
lack of need. Only if this prima facte showing of lack of
‘need is made, or if an applicant is seeking more than one
FM translator to rebroadcast the same primary station,
must the applicant document a need for the proposed new
FM translator station. Numerous parues filing petitions to
deny and petitions for reconsideration of staff actions
granting FM translator applications suggest that the bur-
den of proof should be shifted to the FM translator ap-
plicant to establish the need for the new service. These
same parnes also question whether there are clear criteria
for establishing a lack of need. They point out that since
the mere listing of the number of existing stations, regard-
less of their number or format, is insufficient to establish
lack of need, some other guidelines must be provided.
They suggest that the Commission consider whether the
translator is to be located in a major city or in a small
isolated community, whether the proposed area of service
is already being served by an abundance of existing radio
stattons, and whether the primary station's signal ong-
nated in a distant city. We seek comment on whether the
burden should be shifted to the FM translator applicant to
establish a need for the new service. We also seek com-
ment on the criteria that should be used to show that
there is a need for such new service. Furthermore, we
seek comment on the criteria that an objector must show
to establish a pruma facie lack of need under the current
policy.

37. In studying the impact of translators on full-service
stations, commenters are asked to address the extent to
which translators have advantages compared to the full-
service stations with which they might compete for au-
dience. On the one hand, as a number of parties have
pointed out, translators typically cost much less to buiid
and operate than full-service stations. In particular, since
translators only operate with an output of 1 or 10 watts,
they use much smaller and lower-power transmitters than
stations in any of the classes of full-service FM stations

Hence, the costs of the transmitter and electricity to op-
crate the transmitter are far lower than for a full-service
station. Translator equipment also requires little main-
lenance and occupies only a small space, further reducing
operating costs. Another major translator cost advantage 15
that, to the extent that translators simply relay programs
of their primary station, the primary station, rather than
the translator, bears the direct costs of those programs.
Translator licensees also save in that they do not have to
maintain studio facilities for program origination. On the
other hand, as a result of the restrictions on power output
of translators, the signal of a basic translator employing a
single 10 watt radio frequency amplifier and a simple
antenna covers a much smaller area than does a full-
service station.> Hence the potential audience and thus
the possible revenue that can be obtained by such a
translator 15 far smailer than that of a full-service station.

38 We seek comment on the need to modify the restric-
tions on ownership and support by a primary station of a
translator operating within the service area of another
full-service stanon. Under existing rules, as discussed
above, if a commercial translator places a signal outside
the predicted 1 mV/m contour of the originating FM
station, that translator may only be operated by the full-
service station if it is not located within the predicted 1
mV/m contour of another full-service commercial station
assigned 1o & different principal community. Full-service
station licensees also are prohibited from prowiding sup-
port to other persons or organizations that wish to con-
struct a translator outside the 1 mV/m contour of the
station, and within the I mV/m contour of another fuil-
service station assigned to a different principal community,
prior to the commencement of operation of the translator.
Hence, current rules generally allow full-service FM sta-
tions to own and operate translators in rural areas where
no other commercial FM service is available. On the other
hand, individuals or community organizations may, on
their own, construct translators that bring in distant sig-
nals within the 1 mV/m contour of another commercial
FM station. The Commission placed these restrictions on
translators owned or operated by full-service stations in
order to prevent those stations from expanding their area
of coverage to areas where the translator might adversely
affect other full-service stations.’* The Commission was
parucularly concerned about the adverse impact of tran-
slators on smail, marginally profitable stations located in
small markets or in rural areas.

39. We seek information on NAB's proposal to prohibit
any use of translators that would have the effect of extend-
ing a primary staton’s signal into the coverage area of
another commercial full-service station. We also request
information on the extent to which stations operating
under the current less restrictive approach might be pro-
viding needed service. We are aware of NAB’s concern
that many translators are being used solely as relay sta-
tions to allow a primsry station to provide translator
service in a distant community. We seek information on
the extent to which translators are being used solely to
relay signals to another translator in a distant community
served by one or more full-service stations. We also invite
comment on NAB’s proposal in this regard that we adopt
community standards and minimum signal strength re-
quirements for community coverage to ensure that tran-
slators serve populated areas.
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40. The 1 mV/m criteria of the translator rules apply to
all classes of commercial full-service FM stations. How-
ever, other provisions of our rules recognize that the
predicted service aress of Class B and Class Bl stations
extend to their 0.5 and 0.7 predicted contours, respec-
tively.¥ Among the options available to the Commission
would be t0 remove the 1 mV/m contour restriction en-
tirely, or to modify the restriction to use a 0.5 or a 0.7
mV/m contour to define both the area in which a primary
station may build a translator and/or the area in which it
is forbidden to build a translator. We request comment on
whether the 1 mV/m rule or a revised version of this rule,
should be made consistent with the predicted service con-
tours of Class B and Bl stations.

41. The limiwtions in the current rules on translator
support by primary station licensees and locally originated
messages (0 obtain contributions and advertiser support
were designed to himit exploitation of translators for eco-
nomic purposes. According to the NAB and the state-
ments of numerous parties filing petitions to deny
applications for new translator stations, translator oper-
ators are devising schemes to subvert the spirnit of these
rules that make it possible to operate translators as profit-
making ventures. We request information about the nature
of transiator profit- making schemes, such as the lease
back approach mentioned by NAB, the extent 10 which
they are used in transiator operations, and Lhe extent to
which the translators operated thereby adversely affect the
operation of full-service FM stations. In conjunction with
this issue, we seek comment on the NAB's proposal that
we adopt rules that: 1) specifically prohibit profit making
with FM translators; 2) conly allow community-sponsored
translators to originate messagss regarding contributions
towards station operation and maintenance; and, 3) pro-
hibit primary stations from financially supporting any
transiators other than those providing fill-in service within
their 1 mV/m contours.

42, An important issue we wish to examine is how 1o
decide among mutually exclusive applications. This is an
issue that has arisen recently in the context of the curremnt
FM translator rules. We believe it would not be cost
effective to employ the comparative hearing process now
used for full- service TV, AM, and FM radio applications
to resolve conflicts between translators. In order to keep
application filing and processing costs low, we believe it
would be more sppropriate to use an alternate approach
such as & lottery of the form authorized by Section 30%i)
of the Communications Act.>” The lottery is currently used
for one other mass media service — LPTV.>* Comments
and information are solicited on possible approaches for
resolving mutually exclusive FM translator applications.

43. Technical standards. We recognize that there 1s con-
cern on the part of many FM broadcasters that the cur-
rent rule that prohibits FM translators from causin
interference to full-service stations may be inadequate.
The NAB and its supporters argue that translator stations
are causing interference to full-service stations. Our own
records indicate that between 1S and 20 complaints of
interference to FM stations by translators have been re-
ceived in each of the last several years. It is not practical
to establish general interference standards that would ab-
solutely ensure before they begin operation that translators
would not cause interference to full-service stations. Such
standards would preclude many translators that would not
cause interference to full-service stations, However, suan-
dards more stringent than those currently in place that

would provide additional protection without unduly re.
stricting translator operations could be adopted, if they
were warranted. We request comment on whether the
number of complaints of translator interference to full.
service stanions poses problems for full-service stations 1o
an extent that more stringent protection 18 necessary in
order to a prion guard against such problems. In light of
the interference concerns raised by NAB, we believe it 15
desirable to consider alternative interference standards for
such stations. We request comment on the need for alter-
native technical standards, including the possibility of
adopting more stringent standards.

44. One alternative approach for improved interference
protection would be to adopt distance separation standards
for FM translators and co- channel and/or adjacent chan-
nel translators and full-service stations comparable to
those specified for minimum distances between full-service
stations.*? Another means of interference protection would
be to codify prohibited overlap of signal strength contours
similar to those that apply to noncommercial educational
FM stations ' We seek comment on the extent 10 which
either of these approaches would provide a workable solu-
tion for the potential problem of interference involving
translator stations. We further request comment on the
need to restnict the effective radiated power (ERP) of
translators and/or height above average terrain {HAAT)
and o impose more precise standards for use of direc-
uonal antennas by such stations to prevent interference
Interested parties are requested to comment on the effects
of more stningent interference standards on the availability
of FM translator channels and the cost of establishing
stations.

45 The question of interference standards also is asso-
ciated with the more general technical issue of the quality
of the signal provided to consumers as limited by the level
of interference among FM stations. The Commission de-
signed FM radio as a service with low interference and
noise levels from its inception*? Among other things, the
Commussion authorized FM stations to use a much wider
bandwidth than AM stations and designed a table of ellot-
ments for FM stations. Moreover, the technical character-
istics of FM transmission and reception make FM less
suscepuible than AM to noise and interference from
wesker co-channel and adjacent channel FM stations. Nev-
ertheless, 1t 15 possible that the operation of several FM
translators 1n a given area might raise the level of interfer-
ence 1o & point at which the quality of FM sound received
might be significantly degraded.

46. We request comments on the extent to which tran-
slator operations might raise the overall level of interfer-
ence and background noise on the FM band. We request
information on the extent, if any, to which the interfer-
ence level might rise and a substantially increased fraction
of the public might experience noise or interference in
attempting to receive FM signals. We also request com-
ment and proposals on ways to minimize the increased
level of interference. In particular, we ask whether it
would be necessary or desirsble to develop equipment
performance standards for translators in order to reduce
the potential interference level. A related issue is whether
transistors should have any rights of protection against
other translators. Because we have concluded that tran.
slators will continue to retain their secondary status, we
do not propose to protect them against any fuil-service
stations.
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47. Whatever technical interference standards we may
sdopt, there may be situations where translator-
lo-translator interference occurs. In spite of the fact that
technical standards can, in principle, be designed to pro-
vide adequate interference protection, in reality they
sometimes do not do so because of unique circumstances
in a particular location. Thus, it may be appropriate to
consider establishing a policy for handling interference
situations that may arise where stations are otherwise in
conformance with the technical rules. In this regard, we
Bk commenters to address whether it would be appro-
priate to adopt a policy whereby, if transiator stations
meet our technical allocation standards, a certain degree
of interference that occurs as a result of the operation of
those stations must be accepted. In addition, should we
determine that it is necessary to resolve problems of inter-
ference between translators, we seek comment and pro-
posals regarding the appropriate interference standards.
We emphasize that such provisions would apply oaly to
interference from a transiator to a translator or a tran-
slator to another secondary service, and not o interfer-
ence by translators 10 full-service stations or vice versa.

48. We also are concerned that some noncommercial
FM translators operating on the reserved channels serving
areas beyond the Grade B contour of a television station
operating on TV channel six may be causing interferance
to the reception of channel six stations, In the past, we
have found that the requirement of Section 74.1203(a) of
our rules that FM translators not cause interference "to
the direct reception by the public of the off-the-air signal
of any authorized broadcast stanon™ sufficient to protect
against undue interference in such cases.*® We ask for
tomment on whether we should adopt further restrictuions
an noncommercial FM translator stations operating on
frequencies near TV channel six in areas where there are
TV channel six stations or assignments.

Expansions of the FM Translator Authority

49 Our primary objective in this proceeding is to con-
sider regulatory changes that will both promote translator
use for fill-in and rural service and prevent translator
operations from inappropriately affecting full- service sta-
tions. On the other side of this matter, however, several
parties have submuitted proposals for expanding the author-
ity for operation and use of FM transiators. There are
important considerations that lead us to proceed with
caution 1n contemplating expansions of the basic service
authorizatton. First, there are the concerns expressed by
NAB that expanded operation of FM translators could
impact fullservice FM stations, as discussed sbove. In
addition, the licensing of large numbers of FM translator
stations could impose undue burdens on the Commission’s
resources, and thus might cause delays in the initiation of
new translator service to the public in areas unserved or
underserved by full-service stations. Also, widespread op-
eration of FM translator stations could pose significant
and difficult new moniloring and enforcement require-
ments for the Commission. For all these reasons, we tenta-
tively conclude that translator operations should not be
altered substantially. Nevertheless, some types of expanded
use of such stations may offer benefits to the public in
underserved areas. Therefore, in the interest of developing
a full record in this area, we invite commenters to address

— the proposals advanced in the various petitions.

50. Our discussion herein of possible expansions of the
translator rules generally addresses the types of changes
proposed by the petitioning parties. However, we do not
intend 10 limit the scope of this inquiry to only those
1ssues. Parties interested in this matier are invited to sub-
mit comment, information, and proposals regarding any
aspect of FM translators and our rules and policies with
Tespect thereto. We ask that commenting parties pay care-
ful attention to the full implications of specific proposals
for expansions of service.

_ 51. We invite comment on the advisability of eliminat-
ing or relaxing the prohibition in Section 74 1232(d) of the
rules on ownership or support of translators by primary
stations outside their 1 m/Vm contours. Interested parties
are asked o comment on the extent 10 which the ability
to reach nearby areas outside a primary station’s service
area but within the service area of other full-service sta-
tions might benefit radio listeners. We also seek comment
on the potential adverse effects of such a rule change, as
discussed by parties opposing AGK’s request. We are par-
ticularly interested in discussion of why the audience sur-
vey problem discussed by AGK should be remedied
through regulation as opposed to negotiations between the
private parues involved. From a more general standpoint,
we seek comment on the public interest benefits to be
derived from permitung FM translators to import popular
programmung, with corresponding high audience appeal,
from a full-power station in another market.

$§1. We also invite comment on authorizing increased
program ongination by FM translators as proposed by
Craver, La Tour, Quinn, and Jacoby. We observe that to
permit unlimited program ongination has the potential to
make available more channels of radio programming in
less rural areas of the country. In these areas, program
onigination authority may result in programming tailored
1o small audiences with specialized tastes rather than to a
least common denominator mass audience. We seek com-
ments on the value, need, and desirability of expanding
the FM translator authority to permit increased program
onginauon. Since the expected location of such translators
would affect listeners’ options as well as competing full-
service stations, we request comments on the expected
Jocation of such new translators, We also request informa-
tion regarding the extent to which the service provided by
fuil-power FM stations may not meet the public’s needs or
wants and how expanded translator program origination
rmught further the public interest in this regard.

53. As indicated above, the permissible output power of
FM translators is hmited under our existing rules 1o etther
one or ten watts depending on the location of the sta-
tion.* We ask commenters to address the issue of whether
it nmught be desirable for the authoruzed power of FM
translators to be uniform throughout the country. Inter-
ested parties are requested to comment on the desirablity
and effects of increasing the authorized power for FM
translators to 10 watts nationwide. We are particularly
interested in information on the extent to which tran-
slators operating at higher power might cause increased
interference to full-service stations located east of the
Mussissippi River and in Zone I-A.

54. Commenters also are invited to ¢xamine the need
for the current rule prohibiting FM translators operating
on non-reserved channels (channels 221-300) from re-
broadcasting signals that are not received directly over-
the-air from their primary station. This rule was designed
as part of the Commission’s traditional plan for limuing
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the economic impact of translators on full-service stauons.
In a separate action today, we are eliminating the over-
the-air signal delivery requirement for noncommercial
educational translators that operate on reserved channels
and that are owned and operated by their noncommercial
educational parent station.*’ In that action, we are allow-
ing those noncommercial translators to rebroadcast distant
signals delivered by any technical method, including mi-
crowave and satellite facilities, Permitting translators that
operate on non-reserved channels this flexability would
allow them the option of trading off hgher technical
quality of the recerved signal against the cost of the tech-
nology used to bring in the signal. Moreover, our current
rules that esseniially limit commercial FM 1iranslator re-
ception to the line-ofsight of their primary stanon may
have the unintended effect of restricting the use of tran-
slators in some mountainous areas where a full-power
station rmight wish to locate a fill-in translalor relatively
chose 10 the station, but 1s precluded from dehivering s
signal 10 that iransiator by terrain features. If there is, in
fact, a public policy reason to continué to restrict the
distance over which a commercial translator may pick up
a distant signal, we question whether it may be preferable
to define a2 maximum distance from which the signal may
be received, but not restrict the technology used to bning
the signal to the translator itself. We request comments on
our rule restricting the technology used to dehver signals
to translator stations and whether 1t is desirable wo retain,
relax or eliminate this rule. ¢

55. We also seek comment on whether, 1If we were o
allow the use of alternate signal delivery to commercial
translators, it would be desirable to authorize use of
broadcast auxiliary facilities to deliver program signals to
commercial FM transiators.*” We recognuze that these fre-
quencies already are congested in many areas, particularly
the larger markets, and that use of intercity relays to relay
signals 10 translators could affect the availability of chan-
nel space for broadcast auxiliary stations intended to serve
primary stations, However, it is also [ikely that broadcast
auxiliary channels may be unused in the more remote
areas typically served by translators. The use of broadcast
auxiliary frequencies with commercial translajors may be
acceptable so long as that use was on a secondary basis
and frequency use is coordinated with local frequency
coordinating commiuttees. A secondary authorization would
provide that broadcast auxiliary channels could be used to
deliver signals 10 transiators where such use would not
interfere with use of those channels 1o serve full- service
stations,

56. We also intend 1o consider the possibility of permit-
ting FM transtators to be used 1o rebroadcast the signals of
AM stations. Inithally, we note that the Commussion has
dismissed similar proposals in the past. In those decisions
the Commission generally noted that there are distinct
technical differences between the AM and FM services
that argue against simply extending the current FM tran-
siator guthorization to include the rebroadcasting of AM
signais.*®

57. One of these differences concerns the marked prop-
agation differences between signals in the AM and FM
bands. Unlike the signals of FM stations, which are propa-
gated essentially along line-of-sight paths, the primary
groundwave signals of AM broadcast stations propagate
along the surface of the earth For this reason the line-
of-sizht distance between a 1ransmttter and receiving an-
tenna does not have the same importance for an AM

station as it does for an FM station. Thus, terrain obstruc.
tions do not limit reception of signals in the AM band 4,
the same manner as they do signals in the FM bang
Consequently, non-directional AM stauons i1n areas wi
unreven terrain generally do not need the fill-in serviy
provided by translators 1o reach lListeners within their pre.
dicted contours. However, we recognize that many AM
stations employ directional antennas, some of which hav,
large null areas. We request comments regarding the pos.
sible benefits of the use of FM translators to provide fill-y,
service 1n such cases. Comments concerning this optioy
aiso should consider the drawbacks of allowing crosy
service authonzations, which would effectively serve tg
attract the audiences to the FM band.

58. Another difference noted by the Commission wag
the propagation difference that occurs in the AM band
during nightume hours. At night, transmitted signals 1y '
the AM band are in effect reflecied from the 10nosphers
and are able to cause interference 1o other AM stations
over great distances. Because it 15 limited by interference,
the distance over which the primary signal of an AM
station can be received during mighttime is considerably
less than that during the daytime Thus, direct off-the-ar
rebroadcast of an AM station by an FM translator at mighy
would not likely be feasible in instances where the tran.
slator would be located at distances near the maxamum
dayume range of the AM station.

59. The use of FM translators by AM stayons theoreti-
cally could resolve problems of nighttime reductions ia
service area many AM stations experience, particularly if
the transiators were permitted to be fed by signal delivery
methods other than over-the-air delivery. However, we
also note the concern expressed by the NAB's Board of
Directors that use of FM translators (o deliver AM pro-
gramming could have adverse effects on the AM service,
We seek comment on the issues discussed above and on
the potennal public interest benefits of permitting FM
wransiator stations 10 rebroadcast the signals of AM st
tions.

60 Finally, commenters are invited to consider CGC's
proposal to eliminate the current rute restricting FM tran-
slators to the 20 channels formerly authorized for Class A
stations We request comment on this proposal, which
would allow translators to use all 80 commercial FM
channels We observe that our rules could be amended to
permit the operation of translators on all 80 channels,
whether or not we determine that the zppropriate func-
tion of translator service should be expanded beyond its
traditional role. We also request comment on La Tour's
proposal to allocate translator stations in the same manner
as we now do for full- service statuons, albeit on a secon-
dary basis, and whether such an approach would be prac-
ticable and would lead to efficient resuits. )

61 Any action we might uitimately take to permit
expanded FM translator operations could be expected to
have an impact on Commission resources and our admin-
istrative procedures. This impact would be in the form of
additional license processing and enforcement activity.
Partics submitting specific proposals should consider the
adrministrative costs of their plans and the possible effects
on other programs within the Commission. Naturally,
some policy aiternatives would be easier to implement and
require fewer administrative resources. Commenting par-
ties should weigh implementaucn considerations and ad-
ministrative costs against the merits of specific proposals.
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Interim Treatment of Applications

62. Finally, we turn to procedural matters regarding the
srocessing of FM translator applications during the pen-
Jency of this proceeding. Notwithstanding our disinclina-
tion to change the role of translators substantially, we are
concerned that the volume of applications for FM tran-
slators could increase with the release of this Notice in
anticipation that we might eventually permit these stations
to readily convert from a rebroadcast service to stations
authorized to originate programming. In order to avoid
such an increase in requests for new FM lransiators or
major changes to existing FM transiator stations, which
could overburden our processing resources and aiso could
conflict with any policy changes we might make pursuant
to the issues and proposals addressed herein, we are 1m-
plemeriting a general "freeze" on the acceptance of ap-
plications for new FM translator stations or major changes
to existing stations or permits pending our final action 1n
this proceeding. We recognize that there are FM translator
applications on file now awaiting action. We will continue
to process and consider for grant any such application
received by the Commission prior to the adoption of this
Notice. Generally, we will not accept applications for new
FM translators or major changes to existing stations or
permits, either commercial or noncommercial, for
asignment 10 the commercial FM band under this freeze.
However, we will provide an exception to the general
freeze on translator applications for new noncommercial,
educational FM translators seeking assignment to ihe re-
served frequency band {channels 200-220). This will per-
mit the implementation of the noncommercial signal
delivery technology rule change we are making todayin
'he Report and Order in MM Docket No. 86-112.4° We
so will permit the filing of applications for stations that
would be mutually exclusive with an application that is
exempt from the freeze. In such cases, the competing
application will also be exempl from the freeze. Existing
applications on file and newly filed applications exempted
from the freeze generally will be processed in accordance
with the current procedures. However, any application
currently pending or filed under one of the exceptions to
the general freeze, against which a petition to deny is filed
in accordance with Section 309(d)(1) of the Communica-
tions Act, raising issues regarding for- profit operation or
unequal competition will be held pending resolution of
this ;:urcn::eet:ling.m

PROCEDURAL MATTERS

63. Pursuant 1o applicable procedures set forth in 1.415
and 1.419 of the Commission’s Rules, interested partuies
may file comments on or before August 15, 1988, and
reply comments on or before September 15, 1988. We
wish to emphasize that, because of our desire o move
quickly toward a rule making, we wiil be disinclined to
rrant extensions of time for filing comments and reply
comments at this stage of the proceeding. All relevant and
timely comments will be considered by the Commission
before final action is taken in this proceeding. To file
formally in this proceeding, participants must file an origi-
nal and five copies of all commeants, reply comments, and
supporting comments. If participants want each Commis-
sioner to receive a personal copy of their comments, an

| — original plus nine copies must be fled. Comments and

‘ply comments should be sent to Office of the Secretary,
sderal Communications Commission, Washington, D.C.

20554. Comments and reply comments will be available
for public inspection during regular business hours 1n the
Dockets Reference Room (Room 239) of the Federal
Communications Commission, 1919 M Street, N.W,
Washington D.C. 20554,

64. This Notice of Inquiry is issued pursuant to author-
ity contained 1n Sections 4(i) and 303 of the Communica-
tions Act of 1934, as amended.

65. In addition, IT 1$ ORDERED that the petition for
waiver of Section 74.1231 of these rules for translator
station K285CS filed by John Davidson Craver IS DE-
NIED and that the petition for rule making of John 5. La
Tour IS DENIED to the extent indicated herein. Further,
IT IS ORDERED that effectively immediately as of the
close of Commission business on the day of adoption of
this Notice of Inquiry, and until further nouce, the Com-
mussion WILL NOT ACCEPT applications for new FM
translator stations, except as provided herein above. Any
translator application received by the Commission that is
not acceptabie due to this freeze will be returned, along
with any accompanying filing fee, to the applicant.

66 For further information concerning this proceeding,
contact Marcia Glauberman, Policy and Rules Division,
Mass Media Bureau, (202) 632-6302.

FEDERAL COMMUNICATIONS COMMISSION

H. Walker Feaster, III
Acting Secretary

APPENDIX
National Association of Broadcasters Petition (RM-5416)

Comments

Multimedia, Inc.

London Bridge Broadcasting, Inc.
Tucson Broadcasters Association

CBS Inc.

Communications General Corporation
KPSI Radio Corp.

King Broadcasting Company, Inc.

The Greenwich Broadcasting Corporation
John J. Davis

Arizona Broadcasters Association

The Henry Radio Company of California
Double Eagle Broadcasting

Faith Communications Corp.

Mars Hill Broadcasting Company, Inc.
William Paxton Rogers

John §. La Tour d/b/a J & J Broadcasting

Reply Comments

Communications General Corporation
SBI, Inc. and Flint Chicago Associates
National Association of Broadcasters
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AGK Communications, inc. Petition (RM-5472)

Comments

CBS Inc.

Corneli Radio Guild, Inc.

National Association of Broadcasters

FOOTNOTES

! See Noace of Proposed Rule Meking in Docket No. 17159, 34
FR 761 (1969) and Report and Order in Docket No. 17139, 20 RR
2d 1538, 1540 (1970).

% Currently, there are 1,552 FM translators cn-the-air and we
have granted construction permits for another 457 translators.
The current rules also recognize FM booster stations that are
essentially co-channel FM transiators opersted within the pre-
dicted service contour of their primary station. Booster stations
are authonzed only to the licenses of the full-sernice station they
rebroadcast. The Commission recently revised its FM booster
rules to permit higher-power FM boosters and to permit them 10
rebroadcast signals received by any distribution technology the
licensee deems suitable. See Report and Order in MM Docket No.
87-13, 2 FCC Red 4625 (1987). We will not address FM boosters
in this Notice.

3 The FM translator rules are set forth at
§§74.1201-74.1284.

* The reservation of specific channels for Class A use by
full-service FM sttions was eliminated in the Firt Report and
" Order in MM Docket No. B6-144, 52 FR 8259 (1985). This action
did not aiter the restriction that commercial FM transiators only
are authorized 10 operate on those channels originally reserved
for Class A use.

¥ 47 CFR §74.1235(2). Translators located east of the Mississippi
River or within Zone I-A are limited 10 1 watt power outpus,
while translators throughout the remainder of the counury may
utilize 10 watis power outpul. As a rough approximation. I and
10 watt translators using omnidirectional antennas at & beight of
100 feet can provide usable service to areas with radii of 8
kilometers and 16 kilometers, respectivety. However, most exist-
ing translaiors employ directional antennss and are located on
higher ground and thus serve larger geographic areas. Translators
with 1 and 10 watts power output that operate in this manner
typically, depending on their particular situations, can serve areas
of 16 and 32 kilometers, respectively, from 1he transmittersite,

647 CFR §74.1203(a). )

7 in a separate action today, we are suthorizing noncommercial
educational FM station licensees to feed their owned and op-
erated FM transiators opersting on reserved FM channels by any
distribution technology the licenses deems suitable. See Report
and Order in MM Docket No. 856-112, adopted March 24, 1988,
FCC B8-125. Therein, we concluded that such changes in permis-
sible input signal delivery to noncommercial translators would not
be inconsistent with the supplemental and secondary role of FM
translators and our overall FM allocations plan,

% A “primary station” is the full-service FM sution retragsmit.
ted by a transiator.

¥ Section 74.1291(g) of the rules provides that originstions
concerning emergency warnings of imminent danger are permit-
ted provided they are no longer or more frequent than necessary
10 prowect life and property.

19 1n 1974, in response 10 a petition for rule making fled by the
NAB, the Commission considered tightening the translator rules
10 probibit those translators which are not owned by the licenses
of the primary sution from operating within the 1 mV/m contour

47 CFR

of a full-service station. See Nodice of Proposed Rule Making ig
Docket No. 19918, 44 FCC 2d 794 (1974). In propasing this rule
change, the Commission indicated that it appeared that transiatony
were being used for purposes other than 10 provide fill-in service
or service 10 underserved areas. The Commussion observed tha
the economics of FM radio permit the operation of full-service
stations in many small communities, but that in such commuy-
nities, the economic status of those stations is often marginal,
Consequently, the Commission was concerned that where FM
translators rebroadcast the programmingof disiant FM stations in
small communitiesthat are served by full-service FM stations, the
transtators could pose a threat 10 the viability of the local FM
stations by fragmenting the limited audiences. /d. The Commus-
sion did not adops its proposed increased restriction on trapslator
use st that time, however, stating that the record did not indicate
that the existing limitations on the operation or control of FM
translators were inadequate, See Memorandum Opinion and Order
in Docket No. 19918, 98 FCC 2d 35, 44 (1984). The Commussion
did, however, issue a Guide to FM Translator Rules and Policies
at that time to emphasize the need for translator licensees and
applicants t¢ conform with the existing FM translator rules. See
Public Notice, 55 RR 2d 1247 (1984),
'1 See 47 CFR $74.1232(d).

2 AGK is the licensee of Station WAQX(FM), Manlius, New
York.

3 Craver 15 the licensee of FM Translator Station K285CS,
North Houston/Spring, Texas,

14 La Tour is the licensee of a number of FM transiators.

3 CGC is a consulting engineering firm.

18 Robert Jacoby is an entrepreneur interested in providing a
new type of service with FM translators.

17 Sections 1.401 and 1.403 of the Commission’s rules require
1bat petinions for rule making either be dismissed or placed oo
Public Notice for public comment. However, the cornments re-
ceived in response 10 the Public Notices issued following the NAB
and AGK submissions convince us that it is appropriate to initiate
3 proceeding to reexamine FM translator matters. Because we
have concluded that an inquiry is the appropriste manner in
which 10 proceed in this maiter, we find that compliance with
these proceedures for the remaining petitions would serve only to
prolong the course of 1bis proceeding. Accordingly, we are dis-
pensing with the Public Notice and comment cycle respect to the
five remaining petitions and proceeding directly to the issuance of
this Notice of Inquiry.

' In this regard, NAB specifically describes three methods of
translator "daisy chaining™ that it coniends are possible under the
current rules. These are; 1) the establishment of translators in
areas devoid of population for use as relays; 2) the establishment
of translaiors well beyond the commuanity specified to be served
for use as relays; and, 3) leaseback and advertising arrangements
between independent translator licensees and primary stations.

19 See 47 CFR §§74.1203(a) and (b). <

2 A list of the parties filing comments and replies to the NAB
petition is provided in the Appendix,

2 See 47 U.S.C. $307(b).

1 See Report and Order in BC Docket No. 80-90, 48 FR 29486
{1983). i

8 This suggestion is essentiaily the same as the proposal submit-
ted by CGC in its own petition, as described wifrq at para 28,

% AGK notes that if this rule is deleted, then Section
74.1232(h) also should be deleted. Section 74.1232(h) provides
that an authorization for a translator issued 10 an applicant
described in subpan (d) is subject to the condition that it may be

3674

Rt

1




IFCC Red No. 12

Federal Communications Commission Record

FCC 88-120

wrminated where the circumsiances in the area served are so
sltered a5 to have prohibited grant of the applicatuon had such
circumstances existed at the time the application was filed.

3 See Memorandum Opuuon and Order and Further Nouce of
Proposed Rule Makang in Docket No. 19918, FCC 78-22%
(released March 31, 1978).

% Sor 47 CFR §73.3555(d). Translators are not counted for
purposes of the multiple ownership rules.

¥ See 47 CFR $73.3555(a).

% On October 30, 1987, Craver filed a request for a waiver of
Section 74 1231 of the rules 1o allow his FM translator K285CS,
North Houstorn/Spring. Texas, to exceed the 30 second per hour
limit on program ongination. He indicates that this waiver would
allow K285CS to provide unique programming which is not oth-
erwise available 10 listeners in its service area. Because translator
program origination is an issue to be addressed 1o this proceeding
ard because we do not wish to prejudice our final determination
thereon, we find 1t would be not appropriate to grant Craver's
warver request. Accordingly, we are denying Craver's request for
waiver of Secuon 74 1321 of the rules,

™ La Tour suggests that the current standards provided in
Section 73.504 of our rules to protect Mexican Class D FM
siations be used as 2 guideline for developing translator separauon
distances for domestic purposes. See 47 CFR §73 504.

¥ 1n this regard, our commitment to maximize the availability
of FM service 10 the public through full-service stations has never
wavered. Thus is perhaps best exemplified by the rule changes 1o
increase the availability of full-service FM stattons adopted in

- Docket No. B0-90. See Repors and Order in Docket No 80-90,
supre note 22, The facilities that are being authorized pursuant o
Docket No. 84-231 will provide primary FM service to many
uaserved and underserved areas and populations that otherwise
could have received only those signals rebroadcast by translators
See Furst Report and Order in Docker No. B4-231, 100 FCC 2d
1332 (1985).

N See Report and Order in Docket No. 20735, 43 FR 39704
{1978). The Commission similarly maintained a secondary spec-
trum priority for the low- power television service. See Reporn
and Order in BC Docket No. 78-253, 51 RR 2d 476 (1982). Our
tommitmentto maximizingservice to the public with the highest
regard for efficient spectrum use and management also is dem-
onstrated by our action 1n Docket No. 80-90, where we decreased
the FM station mimmum distance separations 10 increase the
number of channel classes and FM allotments without risking
to-channel or adjacent channel interference. See Report and Or-
der in Docket No. 80-90, supra note 22.

3% Accordingly, we are denying La Tour's petition to the extent
that it proposes the authorization of translator operations on an
equivalent basis with full-servicestations,

%3 See Report and Order in BC Docket 79-219, Deregulation of
Radio, 84 FCC 2d 968, 981 (1981).

M The coverage difference between translators and full-service
stations may be less than one might imagine, however. Because
we only limit transmitter output power, not effective radiated
power, and do not restrict antenna height, translator coverage can
be substantial. This is especially true in some mountainous west-
ern states. We 2ls0 have encountered an increasing number of
Situations where applicants, through use of power splitters, mul-
tiple output amplifiers, and directional antenna arrays that are
stacked and oriented to serve multiple commuanitiesor areas, can
achjeve a vasily enlarged service area, with primary coverage
approaching that of some full-service stations.

3% See Repors and Order in Docket No. 17159, supra note 1, at
para. 6.

_ ** The munimum separation distances for FM stations provided
in Section 73.209 of the rules reflect protection to the 0.5 and 0.7
mVim contours for Class B and Bl stations, respectively See
Report and Order \n BC Docket No. 80-90, supre¢ note 22. In
addition, our recent action authorizing high-power FM booster
stations permits such stations to provide service to the 0.5 and 0.7
contours of Class B and B stations. See Repor: and Order in MM
Docket No. §7-13, supra note 2.

¥ 47 US.C. §309(). See also, Selecaon From Among Certain
Compeang Applicanons Using Random Section or Louenes In-
siead of Comparanve Hearings, 48 FR 27182 (1983).

* See HR. Rep. No. 765, 97th Cong., 2nd Sess. (1982).

% Although Secuon 74 1203(b) states that *[ijnterference will be
considered to occur whenever reception of a regularly used off-
the-air signal by viewers or listeners is impared by the signals
radiated by the translator, regardless of the quality of such recep-
tion,” the rules do not prescribe a specific method for calculating
interference among first, second, and third adjacent chanpel users.
In practice, because FM translators, like noncommercial educa-
tional full-service FM stations, are allocated based on a showing
that 2 proposed facility wall not cause interference to any statioa,
the staff uses specific contour computations (F(50,50) and
F(50,10) curves), and ratios of undesired to desired signal
strengths prescribed 1o Section 73.509 of the rules to estimate the
potential for interference by FM translators. See 47 CFR §73 509.

0 Section 73.207 sets forth the minimum separations standards
between classes of FM stations, See 47 CFR §73 207

4V See supra note 39,

42 See Report on Frequency Modulation in Docket No. 5805, 39
FCC 29 (1940).

3 See 47 CFR §74 1203{a) See also Memorandum Opinion and
Order 1o Docket No 20735, 50 FR 27954, at note 6 (1985).

4 Secuion 74 1235(a) of the rules set forth the power limitations
for FM translators. See 47 CFR §73 1235(a).

43 See Report and Crder 1o MM Docket No. 86-112, supra noie
7. We also are ajopting 1oday a Further Notice of Proposed Rule
Making 1n that proceeding 10 consider extending the authority 1o
use alternate signal delivery technology to ail noncommercial
educanonal FM translators operating on reserved channels. See
Further Notice of Proposed Rule Makiong 11 MM Docker No.
Bo6-112, adopted March 24, 1988, FCC 86-126.

8 The booster rules were recently modified 10 permit signal
delivery between a primary station and its booster facilities by aay
signal distribution technology the licensee deems feasible. See
Report and Orderin MM Docket No, 87-13, supra note 2,

*7 1n our acuon 1n MM Docket No. 87-13 (high-power FM
boosters) we have authorized use of broadcast auxiliary facilities
on a secondary basis to deliver signals to FM booster stations. See
Report and Order in MM Docket No. 87-13, supra note 2. We are
considering a similar authorizanon for use of broadcast auxiliary
facilities with noncommercial FM transtators in MM Docket No.
86-112, also adopted today. (Alternate signal delivery technology
use with noncommercial FM translators). See Further Notice of
Proposed Rule Making in MM Docket No. B6-112, supra note 45.

4% See e.g. Memorandum Opinion and Crder, Docket §1-305,
adopted June 30, 1981,

9 See supra note 7.
30 47 U.S.C. §309(d)(1).
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STATMENT OF COMMISSIONER i
JAMES H. QUELLO {

|

J

Re: Amendment of Part 74 of the Commission's Rules
Concerning FM Translator Stations.

It is difficult to object to a procedure whereby an ad-
ministrative agency is merely soliciting information con-
cerning regulatory policy. I can support this Notice of
Inquiry because it now displays a sensitivity 10 the nega-
tive effects resulting from an expansion of our commercial
FM translator rules. ! ¢

My preferred position would be to draft a Nouce of
Proposed Rule Making that looks towards tightening our
existing translator rules. We have already received nu-
merous comments in this proceeding documenting the
need for strengthening our existing regulatory scheme. 1
believe we have a sufficient record to move forward now
with a proceeding to tighten the rules. Neverthless, 8 more
genera] discussion of the potential adverse impact of an
expanded FM translator service may be useful As long as
we proceed to stricly enforce our existing translator rules,
then the time spent in discussing this issue may assist the
Commission in establishing a more rational set of regula-
tions. Therefore, I can support issuing the Nouce of In-
quiry on this rather limited basis,

e

FOOTNOTE FOR STATEMENT

1 At the meeting on March 25, 1988, adopting this Noace of
Inquiry, 1 withheld my vote until 2 complete draft was available.
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